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IN THE 
Supreme Court of Appeals of Virginia 
AT RICHMOND. 
Record 2146 
.JOHN T. GRIMES, ET AL., 
versus 
. EVA .T. CROUCH, ET AL. 
To the .Honorable J1tstices of the Supreme Coitrt of Appeals 
of Virginia: 
Your Petitioners, John T. Grimes and Rhoda Ridgeway, his 
sister, respectfully rep~esent unto Your Honors that they and 
each of them are aggrieved by a judgment entered by the 
Circuit Court for Loudoun County, Virginia, on December 
15, 1938, i.n a certain issue· of '' Devisavit V el Non'' then pend-
ing in said Court in the chancery cause of Grimes, J. T. and 
Rhoda Ridgeway, Complainants, v. Grimes, C. A. 's Admr., 
et al., Defendants. On this issue Eva J. Croueh, et al., were 
Plaintiffs and .T ohn T. Grimes, et al. were Defendants. 
The above described suit was brought for the purpose of 
having it judicially determined whether the late Charles A. 
Grimes died testate or intestate; and, if testate, what paper 
or papers constitute his last Will and Testament; and whether 
any, and if any, how much of what was so offered for probate 
was his Will. in accordance with Section 5259 ot the Code of 
Virginia as amended; 
On the 1st day of October, 1937, a paper of the following 
form .and tenor, viz. : 
'' Ever thing left to sister for life times.'' 
(sgd.) "C. A. GRIMES." 
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was presented before the Clerk of the Circuit Court for Lou-
domi County, Virginia, for probate as and for the last Will 
and Testament of Charles A. Grimes, deceased; and on the 
testimonv of N. C. Nichols and James McIntosh that said 
paper, both signature and body thereof, was wholly in the 
handwriting of said Chiules A. Grimes, whom they consid-
ered of Emnnd and disposing mind, said paper wae admitted 
to probate as the Will of Charles A. Grimes, deceased. 
2* «'The attack made by Complainants on this paper and 
set forth in said Bill of Complaint was two-fold, viz. : 
(1) Said paper is not testamentary. 
(2) Charles A. Grimes was inc.apable of making a valid 
will. No other papers were or have been presented for con-
sideration as a Will. 
Upon the trial the Jury returned the verdict as is shown 
by the record, on which and in accordance with which the 
Court rendered its judgment on December 15, 1938. 
:Four Bills of Exception were taken and now appear as a 
part of the record. They set forth distinctly the ERRORS, 
that Defendants claim occurred in said trial and on which 
they predicate this Petition for a Writ of Error. 
ERRORN0.1. 
This is set forth in Bill of Exception No. 1 and is based 
on the failure of the Court to sustain the :Motion of Defend-
ants to strike the evidence of the Plaintiffs. 
MOTION TO STRIKE. 
Quoting from Jones v. Hanberry, 158 Va. 842: "Even 
where the Trial Court would have been warranted in sustain-
ing the motion at that juncture, it does not follow that a 
judgment for the Plaintiff will be reversed, if the Court over-
rules the motion. If the cause is thereafter proceeded with, 
to what appears to be a fair development of the evidence fo~ 
Both Parties, and upon a consideration of the "Whole Evi-
dence the verdict of the J urv in favor of the Plaintiff is 
PLAINLY RIGHT, thj!-, •Com:t will not reverse a judgment 
for the Plaintiff and order a new trial.'' 
Section 6365, Code of Virginia, 1919. 
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This case indicates clearly that if after making said mO• 
tion, the Defendant places his. evidence before the Jury 
a• that he thereby *waives his right to a fa"Vorable ruling to 
which he would have been entitled had he not placed his 
evidence before said Jury. 
In the present case, the evidence for BOTH PARTIES 
was never before the Jury .. And the case was never consid-
ered on the WHOLE EVIDENCE, and the verdict of the 
Jury is not PLAINLY RI~HT. 
Quoting: '' It is now settled in Virginia that a motion to 
strike out all the Plaintiff's evidence mav be used wherever 
a demurrer to the evidence by the Defendant will lie, or it 
plainly appears that the Trial Court would be compelled to 
set aside any verdict found for the Plaintiff as being with-
out evidence to support it.'' 
Green v. S,nith, 153 Va. 675 and cases cited. 
Your Petitioners the ref ore, respectfully submit that in the 
fair conduct of this case they were entitled to what is now 
the recognized RIGHT TO MOVE TO STRIKE the Plain-
tiffs' evidence at the time when the Plaintiffs rested their 
case, and that they were then entitled to have said motion 
sustained. 
From the very inr.eption of this case it was clearlv and 
definitelv understood that the Defendants attacked the ·valid-
ity as a ·,vm on the above me-ntioned two separate grounds, 
viz: 
(1) Said paper is not testamentary. 
(2) Incapacity of C. A. Grimes. 
(SeP. record-Bill of Complaint.) 
'FTu.e t.wni lawyerR conducting this case for the Plaintiffs 
are eminently qualified for such service, and itis inconceivable 
t<> my mind that they could have been either taken by sur-
prise by said motion. or influenced by the mere suggestion 
of the Trial Judge relative to the resting of their case. And 
there- is. absolntely no evidence- in the record to indicate that 
in fact they were either taken by surprise by said motion to 
strikP., or werP. influenced by the remarks of the Judge in any 
way whatsoever. 
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4*' *STATUS OF CASE THEN. 
The reeord shows that five witnesses had then testified. 
The testimony of these five witnesses is only directed at the 
capacity to make a Will of Charles A. Grimes and the iden-
tification of his handwriting. 
BUT NOT ONE SCINTILLA OF EVIDENCE HAD 
BEEN INTRODUCED THAT WOULD INDICATE THAT 
SAID PAPER vV AS TESTAMENT ARY, OR WOULD ADD 
ANY COLOR WHATEVER TO IT. 
Petitioners therefore, respectfully submit that they were 
entitled to a. favorable ruling by the Trial Court on said mo-
tion, and in denying the said ruling to the Defendant the 
said Court committed ERROR NO. 1. 
In considering the very similar case of 8mith v. Smith, 112 
Va. 2051 the Supreme Court expressed itself as follows, viz.: 
''But while the Courts have gone far in construing almost 
any form of any instrument to be a Will, "\VE HA VE BEEN 
UNABLE TO FIND A CA.SE IN WHICH AP APER WITH 
NOTHING ON ITS FACE TO INDICATE TH.Arr IT 
·w AS INTENDED TO BE TEST.A.MENTARY WAS HELD 
'l~O BE ENTITLED TO PROBATE AS A HOLOGRAPH 
WILL.'' 
"But if the instrument is not testamentary, either in form 
or in substance (none of the gifts in it being expressed in 
testamentary lang1.rngP or being· in terms postponed to the 
death of the maker) and if no collateral evidence is adduced 
to show that it was intended as a Will, probate will not be 
granted of it as a testamentary document.'' 
The Court in the a.hove mentioned case adopts as a part of. 
its opinion, the following quotation from Schouler on Wills,. 
viz.: 
"Papers which are not clearly on their face, of a testa-
mentary character, even though signed and attested, require 
to have the An·imo Testandi shown to the satisfaction of the 
Court.'' 
'' ... !\ paper cannot be regarded as a Will unless the intention 
of the decea~ed that it should stand for a last Will and 
•5* Testament is *clearly apparent; the heirs .at law are not 
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to be disinherited when such intention is not expressed 
with legal eP.rtainty." 
Esta tc of Meade (Cal.) 62 A. S. R. 244. 
Paraphrasing the expression of the Supreme Court of Ap-
peals in Smith v. 81nith. supra, and applying it to the case 
under considP.ration: The words "Ever thing left to sister 
for life times" which constitute the entire body of the paper 
here are most reasonably to be ·interpreted as referring to 
an existing fact. 
To what existing facts does this paper refer1 Isn't it 
merely a Power of Attorney executed by an ill man, who was 
totally incapable of attending to the business affairs of his 
life, who owned property from which rents accrued to him, 
who made deposits in bank and drew money therefrom, who 
lent money out and collected interest thereon, who executed 
leases, etc. and who gave receiptst And this is the very con-
stmctiou that Charles A·. Grimes and Eva J. Crouch placed 
on this writing from the moment he executed it to the mo-
ment of his death. 
Apparently this paper was written some one year and four 
months before the date of the death of Charles A. Grimes, 
during all of which time Eva J. Crouch claims to have at-
tended to his business. And during all of this time, he left 
'' e\"er'' thing to sister for her lifetime and for his life time, 
meaning their joint lifetimes, and on the death of either this 
Power of Attornev ended. 
As the casP. stood at the time said motion was made, w·as not 
the Defendant clearlv entitled to have said motion to strike 
sustained? ·· 
. The paper is entirely silent on the subject of "Death" and 
there was nothing then bPfore the Court to indicate that it 
was the intention of Charles A. Grimes that said paper was 
to operate only after his death: on the contrary, it indicated 
that he "Tas incapable of attending to his varied business af-
fairs, and was leaving everything to Si~tfff for life times. 
And this paper is '' Most reasonably to be interpreted as re-
ferring to an existing .fact". Smith v. Hrnith, (supra). 
6«· *WAS THIS ERROR HARMLESS? 
ThP. effect of this rulinp; was to compel defendants to elect 
whether they would stand by their" Motion and place none of 
the witnesses that they had summoned on the witness stand, 
or waive the Motion and place these witnesses on the stand. 
In the belief that an unintentional wrong· had been done them, 
6 Supreme· Court of Appeals of Virginia. 
. . ' 
thev elected to stand on said ·Motion and not waive the same. 
, Therefore not a single witness, not even the Complainants, 
testified on the trial of their own case. As a result, only the 
evidence for the plaintiff was ever heard, the case tried on 
less. than half the facts, and a grave and damaging error to 
defendants committed, however unintentional this error was, 
and however little the effect of the remarks of the trial judge 
in fact was on the cou:nsel conducting plaintiff's case. 
ERROR NO. 2 & NO~ a .. 
These appear from Bills of Exception numbers 2 and 3 of 
the Record; and they will be discussed together because they 
are controlled by the same principle of law ancl are alike. 
Witness, Eva J. Crouch is o:ne·of the plaintiffs,. one of the 
two sisters of the said decedent, and the supposed beneficiary 
for life under said paper that Rhe claims is decedent's Will .. 
While testifying she was asked the following questions relat-
ing to the state of feelings between the lat.e Charles A. Grimes 
and his brother, John T. Grimes, who is Co-Complainant with 
another sister, Rhoda Ridgeway. viz. : 
Q. Did they speak to each other f 
A. No, sir. 
(As is shown in Bill of Enep.tioN No. 2, of the Record.) 
and again: 
Q. Can yon state, Mrs. Crouch, now long it had been that 
your brothers had not been on speaking terms f 
A. Aoont 30 years- as far as I know; I was too young to re-
member. 
T" "The Exceptions are based on the ground that these 
questions are irrefevant and immaterial to the issues in 
this case. 
These issnes are verv narrow. The Record states them. 
The paper in question could have been decedent's last Will, 
though he loved his brother .• T ohn T. Grimes, instead of hat-
ing him. 
It could have been his last Will., though he hated said 
oro-ther, instead of loving him. 
Apparently there was iio m feeling between decedent and 
Ms: otller ~il:rter, Rhoda Ridgeway. 
This evidenee was evirlentlv admitted on the theorv that 
the :hatred Charles A. G1dmes had f'or his brother, John T~ 
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Grimes, inspired him to write this paper. Yet that is en-
tirely foreign to the narrow issue, viz.: Did this µaper signed 
by Charles A. Grimes represent his last Will and Testa-
ment? 
It was an effort to create this paper as his Will founded 
on his supposed intent to disinherit his brother J obn. Yet 
the law is very clear on this : 
'' The Intent must in every case be drawn from the Will 
but rnwer the ·wm from the Intent.'' 
[?airfield v. Lawson, 50 Conn. 501; 47 A. R. 669. 
It is conceivable that because of this hatred for his brother 
the decedPnt intended to cut him off without a cent; however, 
no basis whatever fa revealed by the evidence of any reasoi;t 
whv Charles A. Grimes should have desired to cut off Rhoda 
Ridgeway without a cent. 
·when an examination is made of the paper claimed as a 
,vm by plaintiffs, one is surprised to find that neither John 
T. Grimes nor Rhoda Ridgeway are cut off without a cent. 
On the contrary, they would be the remaindermen of the es-
tate of said decedent. And this is entirely different from 
what Charles A. Grimes would have desired. It merelv em-
phasizes the fact that said writin1!.' was intended as a Power 
of Attorney and not as a W"ill. 
8* *Defendants respectfully submit that this evidence was 
not pertinent and relevant to the narrow issue, and cust 
no light on whether said paper was the last will of said de-
cedent. 
TVas This Hannless Error? 
Manifestly it was very harmful and prejudicial to Jolm T. 
Grimes before the jurJ~ ReAting squarely on the Motion to 
Strike, J olm T. Grimes was · not permitted by his counsel 
to take the witness stand, and to admit, deny or explain the 
~ituation relative to the supposed feelings of hatred felt to-
wards him by his bro.tlrnr. TbP. jury naturally visited their 
resentment on John T. Grimes, and unfortunately, on the 
innocent Rhoda Ridgeway, the sister towards whom there 
is no evidence to Rhow an:v hatred by Charles A. Grimes. 
Your Petitioners respectfully submit that Errors Nos. 2 
& 3 are harmful errors. 
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ERROR NO. 4. 
This is set forth in Bill of Exception No. 4, of the Record, 
and involves a consideration of all the evidence in the case. 
·" A paper is not to be established as a man's Will merely 
by proving that he intended to make a disposition of his prop-
ertv similar or even iclenticallv the same with that contained 
in the paper. It must satisfactorily appear that he intended 
the very paper to be his will.'' 
McBride v. McBride, 26 Grat. 481. 
"Property is the creature of the law and the law will dis-
pose of it, unless under the provision which the law gives the 
owner to make a ,vm. he disposes of it." 
Boisseau v. Albridge, 5 Leigh. 222. 
9• *''A paper cannot be reg·arded as a Will unless the 
intention of the decedent that it should stand for a last 
wm and Testament is clearly apparent; the heirs at law are 
not to be disinherited when Ruch intention is not e~pressed 
with foµ;al certainty." 
Estate of. Meade (Cal.) 6~ A. S. R. 244. 
In Magers v. Edwards, 13 W. Va. 829, the ,Court said: 
'' But if after exploring- throug·hout the entire Will, aided 
by all the facts known to the testator, and all the .circum-
stances surrounding· him when he made his Will, the Court 
cannpt p<metrate throup;h the obscurity in which the testator 
has involved his intention, the failure of a supposed intended 
testamentary disposition is the inevitable consequence; and 
the heirs or distributees must in such case take, for they can-
not be disinherited but by necessary implication''. This 
was quoted with approval by tludge Lee in TVootten v. Redd's 
Ex'r., 12 Grat. 205, 206. 
'' A paper that is not a Will cannot be made one by admit-
ting it to probate." 
JV all v. ·wall (Pa. St.). 10 A. S. R. 549. 
"A ·wm is defined to be the disposition of one's property 
to take effect after death.'' 
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Coffman v. Coffman, 85 Va~ 459. 
''Extrinsic evidence is admissible to explain what a testator 
has written, but not to .show what he intended to have writ-
ten.'' 
Ori.r;com v. Evens, 40 N. J. L. 402. 
'' While no particular language or form is necessary to con-
stitute a valid Will., and surrounding circumstances are ad-
missible to explain the intention of the testator, one may 
execute a paper with every formality known to the law, and 
thereby dispose of all of his property, but, unless he intends 
it to take effect as a Will, it is no Will.'' 
Early v . .Arnold, 119 Va.. 500. 
"I invest my husband with full power of attorney ~ • 8 
for the purpose of acting for me in all business matters 
"' "" ~ This also constitutes my last Will''. Held, not to consti-
tute a vVill, there being no ·disposition of property. 
In Re: Seyman 's ·wm, 114 S. E. R. 626 (N. C.) 
10* *'' If a thorough investigation of a Will, aided by 
. extrinsic. evidence of th!? circumstances attending its 
making, throws no light upon the testator's intention, the 
instrument must be declared void. The heirs cannot be dis ... 
inherited upon conjecture." · 
Wootten v. Redd's Ex., 12 Grat. 196. 
"Effect must be given to the intention of the testator, if 
they can be discovered. and is consistent with the rules of 
law. But the intention must be expressed with legal cer-
tainty, otherwise the title of the heirs at law must prevail.'' 
Bittherland v. Sudnor, 84 Va. 880. 
''When an instrument on its face is imperfect and equivo-
cal, the presumption is against its operating as testamentary, 
unless it is made clearly to appear that it was executed animo 
testa.ndi, or being intended by the author to operate as a post-
humous disposition of his estate''. "It is the settled inten-
tion of a man to pass his property in a. certain way after his 
death that c.onstitutes an instrument a Will". 
- ----------, 
\0 Supreme Court of .Appeals of Virginia. 
Boling v. Boling, 22 Ala. 826; 89 A. S. R. 488. 
Charted by the Law as quoted above it merely remains to 
examine the evidence. 
Only Two Witnesses were examined in this case who gave 
the slightest evidence to give color to this paper as testa-
mentary, and· these witnesses are Eva J. Crouch, who is the 
supposed life beneficiary under this paper and George F. 
Weaver, who qualified at the request of Eva J. Crouch .as 
Administrator of Charles A. Grimes. 
Eva .J. Crouch testified at one part of her evidence that 
she '' Got the piece of ·paper and envelope at his (Charles A. 
Grimes') request" and in the next breath testified that "He 
always had paper figuring and writing": that sh~ 
11• ''Found it (the paper) on *the bed'' and that ''He had a 
p<-mcil"; he sat np in hod and wrote on this paper. 
Is it likelv that Charles A. Grimes would liave asked her 
to get paper for him when it was already at hand on his bed f 
He likewise had a pencil and a book. Would not any rea-
sonable man have written what he desired to have written and 
on the return of Mrs. Crouch simply have asked for an en-
velopef 
This envelope might conceivably have thrown some Iig·ht 
on its contents. Yet. uniter the claim that it was lost or de-
stroyed it was never introduced in evidence. 
If it .bore no writing on it, anybody could have snpplied 
the ~ame following the death of Charles A. Grimes in order 
to lend a serious and important import to the contents there-
of. It is the nsnal custom for testators to seal up their Wills 
and write ,aomethin~; on the envelope to direct attention to 
its contents. Bnt this Envelope was not placed in Evidence. 
This witness, Eva J. Crouch, portrays herself as such a 
sensitive person that she left the room while he was writing 
without any indication from decedent that he intended such 
writing to be his Will. This was no uncommon action of his, 
for witness testified that "He always had paper figuring and 
writing-." Yet. this is tlle only instance she acconnts when 
she left the room. 
,vitness, Eva ,J. Crouch, was unwilling- to testify, how-
ever, that decedent evP-r mentioned the subject of making a 
Will of any kind at any time to her. • 
Eva .J. Crouch testified fnrther that decedent said : : 'Take 
this paper and put it away. It will benefit you some day, sis. 
And don't you open it after you hide it 'til after I die. Then 
you carry it to :Mr. Nichols and he will open it". 
If decedent intended this paper as his vYill what would he 
have done with itt Manifestly, one of two things, either 
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12• };le would *have kept it himself or he would have told 
her that it was his Will, and have given it to her to keep 
in her own home or in some other safe place o'f her choice. 
If he kept it himself, would he not have put it with his 
notes and other valuable papers which Eva J. Crouch testi-
fied he kept in a tin box on his bed and which box was evi-
dentlv within his easv reach 7 
- If he gave it to her, he certainly would have told her t)lat 
it was his Will~ and he could have rested ass·ured that- she 
would take safe care of it. 
Yet she testified that he said: "And don't you open it 
after you hide it 'til after I die. Then you take it to Mr. 
Nichols and he will open it''. 
· Hide it from whom? 
The evidence shov{s that but two people ever entered that 
room, and they were Charles A. Grimes, himself, and Eva J. 
Crouch, except for the one time on April 20th, 1936, when 
Dr. H.P. Givson was there and a practical nurse named Mrs. 
McDonough was there. 
The only purpose in hiding it would be to keep it from 
Charles .A.. Grimes, himself. 
And where did Eva J. Crouch hide it? 
Quoting from her testimony: 
'' I hid it between the sheets· under the bed and it stayed . 
there until he died.'' '' And I never touched it.'' 
She hid it from where he had ready and easy access to it. 
If she hid it from Mrs. McDonough, a. practical nurse, who 
was there April 20th, 1936, and again when he died in Au-
gust, 1937, she hicl it between the sheets where any practical 
nurse would bP sure to fin<l. it. 
This account becomes more and more fantastic. 
On direct examination, just a little while later, Eva 
13• .T. •crouch testified as follows, viz.: 
''You said vou opened your brother's drawer after vour 
brother's death and took ·this paper and envelope to "'Mr. 
Nichols?'' 
"Yes, sir, I did." etc. 
Why didn't she get it from between the sheets 7 
And later on in her testimony, she states: "I found the 
])aper under the bed underneath some quilts.'' 
Quoting· from .thP. testimony of Eva .• T. Crouch on cross ex-
amination: 
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Q. Then you put it under the bed in his room T 
.lt. Yes. 
Apparently she gave a different reply to each of these ques-
tions. 
Q. He knew then where you put iU He was in that room 
manv hours of the clav alone when vou weren't there? A: No. . . -
It is perhaps more than like]y that she did hide it from 
hlm. · 
That this writing was simply intended as a Power of At-
torney ther~ can be little doubt. 
From the 20th day of April, 1936, until his death, Eva J. 
Crouch attended to the business affairs of Charles A. Grimes. 
Note her direct examination further where she states: 
"He looked after his property and then he turned it over 
to me.'' 
ThP- Record shows that .Josephus Carr was the Cashier of 
the Peoples National Bank of Leesburg and that Charl~s A. 
Grimes was accustomed to discuss with him various banking 
affairs. Following the execution of "Exhibit A'' in the 
coursP. of time :Mrs. Crouch evidently became suspicious that 
sinister people were obtaining fraudulently the ·signature 
of Charles A. Grimes to checks against his bank account 
there. To prevent this she evidently showed *this 
14• power of attorney at said bank and evidently it was not 
satisfactory to them. For they prepared on their sta-
tionery what is "Exhibit 2" of the record. And in accord-
ance therewith the bank account was changed to the names 
of '' C. A. Grimes and Eva Grimes Crouch''. 
Though this is not clearly proven by the Record. Still 
your attention is directed to the testimony of Eva J. Crouch 
on Page 31 of the typewritten copy of the Record: • 
"Q. You showed Mr. Carr this piece of paper?" (Exhibit 
A.) 
'' A. No. l\fr. Carr was dead.'' 
"Q. As a matter of fact, didn't Mr. Carr tell you that he 
would put it in proper form t '' 
"A. ·Yes."' 
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Mr. Carr died between the date of the death of -0. A. Grimes 
and the trial and complete testimony on this phase was lost to 
defendants. 
On the testimony of Eva .J. Crouch, her brothers were not 
on speaking terms for over 30 years--extending to the date 
of the death of Cha.rles .A.. Grimes. During this period of 
time she never uttered a word or did an act calculated to re-
lieve this situation. Is there but one motive for such failure 
on her part f And now it is with an itching palm that she 
seeks the construction of this Power of Attorney as a Will. 
'' Ever thing left to sister for life times'' conforms exactly 
· to the existing status of this decedent at the time it was wra-
ten as a Power of Attorney. On its face it shows that it was 
to operate during life-not after death. And Your Peti-
tioners respectfully submit that their motion to set aside 
15* the verdict *should have been granted. The failure to 
grant same and sustain same constituting the fourth 
and final error. 
Wherefore, Your Petitioners, John T. Grimes a.nd Rhoda 
Ridgeway. pray that a Writ of Error be awarded them to 
the aforesaid judgment. 
This Petition is adopted as the plaintiffs' brief; and it is 
thP. dmdre of said plaintiffs to state orally on the presenta-
tion thereof the reasons for reviewing the decision whereof 
piaintiffs complain as aforesaid. 
A copy of this petition was delivered to opposing counsel 
in the Trial Court at Leesburg, Va., on the 15th day of Feb-
ruary, 1939. 
Respectfully submitted, 
STIRLING M. HA.RRISON, 
CHARLES F. HARRISON, 
Counsel for John T. Grimes and 
Rhoda Ridgeway. 
Virginia, 
County of Loudoun, to-wit: 
I, Charles F. Harrison, an Attorney at Law practicing in 
the Supreme Court of .A.ppeals oi Virginia, do hereby certify 
that in my opinion it is proper that the decision of the ,Cir-
cuit Court for Loudoun County in the case of Grimes, J. T ., 
et al. v. Grimes, C. A. 's Admr., et al., referred to in the fore-
going petition and the transcript of the Record, should be 
11' Supreme Court of Appeals of Virginiar 
reviewed by the Supreme Court of Appeals · of Virginia .. 
Uiven under my hand this .15th February, 1939. 
Rec'd Feb. 21st, 1939. 
CHARLES F. HARRISON, 
Attorney at Law .. 
G. L.B. 
.. W1·it of e1·:ror granted .. Bond $300.00 .. 
GEORGE L. BROWNING .. 
· 3-31-39. 
· Rec'd April 1, 1939'. 
M.B. W .. · 
RECORD 
VIRGINIA: 
Pleas at the Court Honse of the County or Loudoun be-
fore the Circuit Court of said County on the 15th day of 
. December, 1938. 
Be it Remembered, that, hereto! ore, to-wit: At Rules held 
in the Clerk's Office of said Court on the 1st ~onday in Feb-
ruary, 1938, (February 7th, 1938), came John T. Grimes and 
Rhoda A. Ridgeway, by connsel and filed their Bill in Chan-
cery against Eva J. Crouch, in her own right and as admin-
istratrix de son tort de bonis no-n of William H. Grim·es, dee 'd.,. 
Copeland C. Crouch, .T ohn T. Grimes administrator de son 
tort of "'William H.. Grimes·, dee 'd., and George F. Weaver., 
administrator of ChadP.s A. Grimes, defendants, which Bill 
and Exhibits therP.with filed are in the words and figures 
following, to-wit: 
BILL. 
To the Honorable J. R. H. Alexander, Judge of the Circuit 
Court for Loud01m County, Virginia: 
Yonr Orators, the above named John T. Grimes and Rhoda 
A. Ridgeway, Complainants" respectfully reprcs·ent the .fol-
lowing facts. viz:. · · 
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That one Charles .,A .... Grimes, late a resident and citizen of 
Leesburg·, Loudoun County, Virginia, died in Leesburg on 
the fourteenth day of Augu~t, in the year nineteen hundred 
and thirty-seven; leaving· as.his next of kin John T. Grimes, 
his brother, and Rhoda A. Ridgeway and Eva J. Crouch, his 
two sisters,-the last named sister being the wife of Copeland 
C. Crouch. · 
That, at the death of the late Charles A. Grimes, he was 
scisP.d and nossessed in his own name of valuable real and 
personal estate. to-wit: 
A house and lot on the East side of King Street, between 
market and Loudoun StrPets, in the Town of Lees-
page 2 } burg, Vir~nia, now used as a Barber shop; assessed 
for taxation on the valuation of $1,000.00; lmt which 
on a fair sale mig·ht bring· as much as $4,000.00. 
A house and lot on Mnrkct Street opposite the Thomas 
Balch Library which is assessed at the valuation of $600.00, 
but which on a fair sale might bring something over $1,000.00. 
l\. Honse and lot on Loudoun Street in Leesburg, Virginia, 
which is assessed at $450.00 and would bring approximately 
$1,000.00. 
A house and lot on Loudoun Street in L(les burg, Virginia, 
which is asscss()d at $400.00 but which miglit bring· a fair sale 
the sum of $1,000.00. 
Said decedent may have died scised and possessed of other 
real estate unknown to Your Orators. 
In addition to the above-mentioned real estate, said Charles 
A. Grimes, died seiscrl and pos~es~ed of a one-quarter un-
divided interest and estate in and to the property where9f his 
father, \,Villiam H. Hrimes. died tPstate ~eiserl and possessed 
about A n~ust, 1888, a copy of whose Will is herewith filed 
marked Complainant's Exhibit ''A'', and i~ to be read as 
a pitrt l1ereof. The quantity, amount and type ·of said prop-
erty. and the value therP.of is unknown to Your Orators, but 
should he ascertained in these proceedings during· the course 
thereof. Tl1is estate of the last above named decedent haH 
never beP.n 1settled, nor has there beP.n any qualification of .a 
personal representative thereof; though the rents, issues 
and profits thereof and the expenses thereon have been 
handled exclusively by Your Orator, .John T. Grime~, who 
has acted as Admini~trator thereof de son, tort, since the death 
of the life tenant until October 1st, 1936, and who will in due 
tim<? render herein an accounting therefor. Since October 
1, l9B6, Eva J. Crouch succeeded .Tohn T. Grimes in the man-
agement of said estate and shP. then became Administratrix 
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dP son tort de bonis non of William H. Grimes, the said life 
tenant. 
That Miranda Gdmes, the life tenant died on the 
page 3 ~ 14th day of March, 1933. 
In addition to the above, the late Charles A. 
Grimes, decP.ased, was possessed in his own name at the date 
of his deat.h of valuable personal property, consisting of bonds 
and Notes payable to his order, tog·ether with a few chattels, 
the value of which personal property will approximate $10,-
000.00. 
That following the death of said decedent a paper was pro-
duced by his sister, Eva J. 1Crouch, of the following form and 
tenor, to-wit: 
'' Ev~:· thing left to Sister for life times.'' 
C. A. GRIMES. 
This paper Eva J. Crouch claims was the last Will and 
Testament of the late Charles A. Grimes, deceased, and which 
was probated as such before the Clerk of the Circuit Court 
for Loudoun County, Virginia on the 1st day of October, 
1937; 
That following the probating of said paper, Mr. George F. 
Weaver, duly qualified as Administrator of the said deced-
ent and has since heen actin~ as such with the- Will annexed. 
Your orators charge- that said writing is not the Last Will 
and Tc~stameut of said de(ledent; that it was not a Will in the 
true eense of the worcl; and even if it were, the said purported 
testator then and there, has not sufficient mental capacity to 
make u valid will; but in truth and in fact died intestate as 
respects his estate. 
Wherefore being- rc~mediless save in a Court of Equity, 
where m:-itters of such kind are properly cognizable, Your 
Orators pray that O<~orge ,F. ,v eaver, .Administrator with 
Will annexed of Charles A. Grimes, decea~ed, Eva J. Crouch, 
in her own rig·ht and as Administratrix de son tort de bonis 
non of ,vmiam H. GTimes, and Copeland 0. Crouch, her hus-
band, aud J·ohn T. Orimes, Administrator de son tort of 
William H. Grimes, deeeased, be made Parties Defendant 
hereto with apt words to charge them to amrwer the same, 
answnr under oath being wahred as by Statute provided; that 
an issue known as d<"1Ji:w1.,,it ;rel non be ordered by this Court 
. in these proc~eedings and that it be determined 
page 4 ~ thereby whether the late Charles A. Grimes died 
tPstate or intestate, and what paper, if any, ropre-
scnt.~ his Last ·wm and Testament; that the probate of said 
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paper as the ·wm of Charles A. Grimes be annulled -and set 
aside; of what real and personal property the late Charles 
A. Grimes died seised and possessed and its value; the Par-
ties, if any, who are jointly seised there.in as tenants in com-
mon with the said Charles A. Grimes and the respective in- -
terests therein of all Parties entitled; whether such real es-
t.ate is susceptible to partition in kind among the: Parties en-
titled thereto; and what liens, if any, their amounts and pri-
orities, that bind the same, or any interests therein; to the 
end that such joint property may be sold herein for purposes 
of partition and the proceeds therefrom be divided properly 
among the Parties entitled thereto; 
That George F. Weaver, Administrator of Charles A. 
Grimes, deceased, and John T. Grimes, Administrator de so-n 
to·rt of William H. Grimes, deceased, and Eva J. Crouch Ad-
ministratrix de son tort de bonis non of William H. Grimes, 
be required to state and settle their personal representative 
accounts in these proceedings ; and that the respective shares 
of P.ach Party be distributed to those entitled thereto under 
the order of· this Court. 
That such other further general reUef be accorded Your 
Orators as may suit the nature of this case as to equity be 
·mete and proper as may the Com 'th 's. gra. writ. of spa. issue 
ancl Your Orators will ever pray etc. etc. 
JOHN T. GRIMES, 
RHODA A. RIDGEWAY. 
STERLI.NO M. HARRISON., 
CHARLE8 F. HARRISON, 
Counsel. ··1 - • 
page 5 } EXHIBIT ''A'' FILED WITH BILL. 
I, William H. Grimes, do make this my last Will and testa-
ment. I ~rive all my property real. personal and mixed to 
my wife Miranda Grimes during her life and after her death 
the same to go to my children or the survivors of them, share 
an<l share alike. And I noJllinate the said Miranda Grimes 
Executrix of this my last will and request that she be .allowed 
to qualify without giving security and I do not desire any 
appraisement of my estate wishing only what is left at my 
wifes death to go to my children as aforesaid. 
Witness my hand this 25 day of .Tuly, 1888. 
"\\TILLIAM H. GRIMES. 
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DEMURRER .. 
The jQint and several demurrer of Eva wT. Crouch and 
George F. Weaver, Administrator w. w. a. of the estate of 
Cl:arles A. Grimes to the bill of complaint exhibited against 
them and others in the Cirm1i.t Court of Loudoun County, 
Virginia, by ,John T. Grimes and Rhoda A. Ridgeway. 
The defendants. say that the bill of complaint filed in this 
cause is not sufficient in law because the same is multif ari-
ous. 
.A.l~S"'WER OF EV A J. CROUCH. 
Tho answer of Eva J. · Crouch to a bill of complaint filed 
agaim;t her and oth~rs in the Circuit Court of Loudoun 
County, Virginia, by John T. Grimes and Rhoda A .. Ridge-
way. 
Your respondent 1·ese1·ving unto herself the benefit of all 
just exceptions to said bill for answer thereto or to so much 
thereof as shP. is advised it is material she should answer an-
swers and says that it is true as alleged in said bill that 
CharleH A. Grimes. a resident of Loudoun County, Virginia,. 
died in Leesburg on August 14, 1937, leaving as his 
page 6 ~ next of kin John T. Grimes, his brother, Rhoda A. 
Ridp;ewaY. and Eva .T. Crouch, his two sisters, the 
last named being your respondent . 
. Res-pondent further ayers that the said Charles A. Grimes 
left a laHt will and testament which was duly probated before 
the Clerk of the Circuit Court for Loudoun County, Virginia, 
on 0<1tober 1, 1937. 
· Yom· respondent denies the aliegation in said bill that said 
will so probated fa not the last will and testament of said 
Charles A. Grimes and that the said Charles A. Grimes had 
not suiiicient mental capacity to make a valid will. 
Your respondent avers that said will is a trne and valid 
will according to tlie statutes of Virginia and that the said 
Charles A. Grim~s decedent. was: of sufficient mental capacitv 
to make a valicl will. .. 
Your respondent avers that this proceedings is an issue 
known as devisa1Jit ve-l non which issue is pnre]v a sta.tutorv 
one. the- Rpecific object being to ·open an ex parte probate of 
the paper referred to as will of Char!P.s .A. Grimes, deceased, 
which has been actually admitted to probate. No other relief 
i~ Pntertained under the said statute. 
Your respondent rP.sp:ectfully avers that all other matters 
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prayed for in said bill are multifarious and should be stricken 
out. · 
Respectfully submitted, 
EV A J. CROUCH, 
By HALL· & HALL, 
Attorney, 
CHARLES PICKETT, Atty. 
ANSWER OF (HJORGE F. WEAVER, ADMR. Y{. ·w. A. 
OF C. A. GRIMES. 
The answer of George F. Weaver, Admr. w. w. a. of the 
estate of Chas. A. Grimes. to a bill of complaint filed against 
him and others, in the Circuit Court for Loudoun County, 
Virginia, by .J olm T. Grimes a.nd Rhoda. A. Ridgeway. 
Your respondent reserving unto himself the bene-
page 7 } fit of all just exceptions to said bill, for answer 
thereto, or to so much as he is adviF,ed it is material 
he sl1ould answer, answers and says. 
1. lt is true as alleged in said bill that Chas. A. Grimes 
was a re~ident of Loudoun County, Va. and died in Leesburg 
on the 14th clay of August, 1937, leaving surviving him as 
next of kin, .lohn T. Grimes, brother, Rhoda A. Ridgeway, 
sister and Eva .T. Crouch, sistP.r. 
2. Your respondent respectfully alleges that the said Chas. 
A. GrimP.s left a last will and testament, which was duly pro-
bnted in the Clerk's Office of Loudoun County, Virginia, on ' 
the 1st day of October, 1937. 
3. Youe respondent alleges that he is advised that diligent · 
search has heen made and no other will can be found, if any 
there ll<', and thut your respondent has made strict search 
among:;;t the papers of the decedent, and no paper writing 
purportin~ 1.o be a will can be found. 
4. Your respondent alleges that he duly qualified as ad-
ministrator of the said Chas. A. Grimes, with the will an-
nexed, on the l.Rt clay of October, 1937, giving proper bond 
as required by statute, with the National Surety Corpora-
tion, as surety, in the venalty of $10,000.00. 
5. Your refil)ondent further alleges that said estate o:f 
Chas .. A .• Grimes, has been duly appraised by Jack Russell, 
T. Frank Osburn and ,Tohn F. Kincaid, three of the five ap-
praisers dm,ignated by the court, which appraisement was 
duly recorded in the cll~rk's office of Loudoun County, Vir-
ginia, in 1:t,iducial'y Book No. 21, at page 167, on t~ 20th day 
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of January, 1938, said estate being appraised as follows: 
:Uoney bank $1,l 91.49; Intangible personal property $8,679.37; 
real estate $4,850.00. 
Your respondent denies the alleg·ation set out in said bill 
that sai.d· paper writing which was dnly probated as. the la.st 
will and testam()nt of Charles A. Grimes as afore-
page 8 ~ said is not a true and valid will and that the said 
Charles A. Grinies was not competent of making a 
true and valid will but on the contrary your respondent al-
leges that said paper writing is a true and valid will accord-
ing to the statutes of Virginia and that said testator was 
fullv competent to make a valid will. 
An<l now having fully answered said bill your respondent 
prays to be hence dismissed with his reasonable costs in this 
his behalf expended. 
· Respectfully submitted, 
GEORGE F. WEA VER, 
Admr. w. w. a. of C. A. Grimes. 
And afterwards, to-wit: At a Circuit Court held for the 
County of Loudoun, at the Court House thereof on May 11, 
1938. 
It appearing that the complainants John T. Grimes and 
Rhoda A. Ridgeway have regularly matured their suit against 
the defendants, Eva J. Crouch and George F. Weaver ·Ad-
ministratc,r w. w. a. of the estate of Charles A. Grimes, by 
personal service of process duly executed in the mode pre-
scribed by law, this ca-i1se came on this day to be heard on 
said proceedin~~ at rules, the bill and exhibits filed there-
with, the joint and several demurrer of Eva. J. Crouch and 
,GeorgP. }1. vVeaver. Administrator w. w. a. of the estate of 
Charles A. Orimes. the separate answers of Eva J. Crouch 
and Geor~·c F. WP.aver. Administrator w. w. a., etc., to the 
Hill a~ amended, and was argued by counsel. And it appear-
ing to the Court that the aforesaid joint and several demurrer 
is well taken and should be sustained, upon consideration 
wJ1er·Pof the Court doth Adjudge, Order and Decree that the 
said Demurrer be, and the same hereby is, sustained, where-
upon by consent of all parties Complainant amended said 
Bill hv ~trikin.Q.· out the multifarious features, and thereupon 
it wa~ agreed in open court by all parties that the sole issue 
in thi~ causf'\ ~hould be an issue devisavit vel non, upon con-
sideration. whereof the Court doth further Adjudge, Order 
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and Decree that an issue be:.made up and tried at the bar of 
this Court and submitted to a jury to ascertain and 
page 9 ~ determine whether or not any of the paper writing 
in the proceedings mentioned admitted to probate 
as. the last will and testament of Charles A. Grimes, deceased, 
be the true last will and testament of said Charles A. Grimes, 
deceased, and whether or not the said ,Charles A. Grimes was 
competent to make a last will and testament, and on the trial 
of the said issue the said defendants, Eva J. Orouch and 
George Ii\ Weaver, Administrator w. w. a. of Charles A. 
Grimes, deceased, are to be the plaintiffs and the said plain-
tiffs, John T. Hrimes and Rhoda A. Ridgeway are to be the 
defendants . 
.And this cause is continued. 
And afterwards to-wit: At a Circuit Court held for the 
County of Loudoun at the Court House thereof, on October 28, 
1938. 
This cuuse came on this day to be heard and issue having 
joined from a venire of nine persons heretofore drawn as by 
statute provided, to-wit: John Clatterbuck, C. K. Davis, 
Geo. R. Hes~, K L. Carr, R. C. Ellis, ,c. T. Potterfield, H. W. 
Beatty, Ben Middleton and J. F. Whaley, and at the opening 
of the Court only eight jurors being present to-wit: C. K. 
Davis .. John Clatterbuck, Geo. R. Hess, E. L. Carr, R. C. 
Ellis, C. T. Potterfield, Ben :Middleton and J. F. Whaley, and 
the attorneys for the plaintiffs and the attorneys for the de·-
fc.:.ndants having waived their right to strike it was agreed 
by C(IUnsel that seven jurors should be drawn by lot from the 
eight who wel'e present and seven persons were thus drawn 
to-wit: 0. K. Davis, .J olm Clatterbuck, Geo. R. Hess, E. L .. 
Carr, C. T. PotterfiP.ld, Ben Middleton and .T. F. Whaley who 
having· qualified constituted the jury for the trial of the case· 
and were (ilected tried and sworn the truth to speak upon the 
issue joined, after several witness~s had been used by the 
defendants they rested for the present and the plaintiffs by 
counsel moved to strike out the evidence on the grounds that 
the defendants had failed to show that the paper 
pago 10 } writing in evidence was the last will and testament 
of r,. A. GrimP.s and had also failed to show that 
the said writing was in its legal sense a will. The Court held 
in abeyance ih; ruling on the motion, to which action of the 
Coud the plaintiffs excepted, when the defendants rested, 
the plaintiffs by their attorneys again moved to strike out 
the eYidence on the Rame grounds as before set out, which 
motion was overruled by the Court and to which ruling of 
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the Court. the plaintiffs excepted and thereupon the plain-
tiffs rested. 
The jury havhig fully heard the evidence and received their 
instructions from the Court and after argument by counsel 
withdrew to their room and after sometime returned into 
Court and do say : ''We the jury on the issue joined find the 
paper writing in evidence in the words and figures following 
to-wit: '' Ever thing left to sister for life times., C. A. 
Grimes'' 1 to be the true last will and testament of C. A. 
GrimP.s, C. T. Potterfield, Foreman." 
Thereupon the plaintiffs by Counsel moved the Court to 
get aside the verdict of the jury as being contrary to the law 
and e, id£mce, for errorf-; committed by the Court in excluding 
testimony favorable to the plaintiffs and admitting testimony 
prc'.juclicial to the plaintiffs and they further moved the Court 
to enter a ·\'erdict for the plaintiffs on the ground~ that there 
was no evidence to suµµort the verdict and that the papers 
writing produced in evidence in the words and figures fol-
lowing to-wit: Ever thing left to sister for life times, C. A. 
Grimes'~ waB not the true las.t will and testament of C. A. 
Grimes 01· a will in its true and legal sense, the defendants by 
counsel opposed the said motion. 
And afterwards to-wit: At a Circuit Court held for the 
County of Loudoun at the Court House thereof on December 
15, 193~. 
This cause came on tllis dav to be heard on the motion of 
· the plaintiffs, John R. Grimes: et als., by counsel, to set aside 
the verdict of the jnry heretofore rendered as be-
page 11 ~ ing contrary to the law and evidence, for errors 
committed by the Court in excluding testimony 
fa~orable to the said plaintiffs and admitting testimony 
prejudicial to the said plaintiffs and on the further motion 
of the said plaintiffs, by counsel, to enter a verdict for the 
said plaintifff.: on the grounds that there was no evidence to 
support the ve-rdict and that the paper writing produced in 
evidence in the ,~..-orcls and figures following to-wit: "Ever 
thing left to Sist~r for life times, C. A. Grimes'' as not the-
last will and testament of C. A. Grimes or a will in its true 
and legal sense and the gaid motion was opposed by Connscl 
for the defendant, Grimes' Admr. After argument of 001111-
sel and consideration by the Court., the motions· were over-
ruled by the Court to which action of the Gourt in overruling 
the said motions,. the said plaintiffs., by counsel,. excepted. 
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page 12} BILLS OF EXCEPTION NO. 1. 
Be it remembP.red that on the trial of. this case counsel for 
proponents offered the testimony as to testator's handwrit-
ing and testamentary capacity of certain witnesAes before 
offering the testimony on these subjects of the persons . who 
testified on the probate thereof before the Clerk of the Court; 
whereupon the Court, having lost sight of the fact that the 
~ufficienc'y of the paper to constitute a valid will was als.o of 
investigation in this proceeding, st'iggested to proponent's 
counsel that the regular and ordinary procedure in such cases 
was to prove the will by the probation witnesses and then 
rest their casP. when it would be incumbent on the opponents 
to procePd with their evidence, whereupon counsel for pro-
ponents ~fter·iutroducing said probation witnesses announced 
the resting of their case. 
After such announcement counsel for opponents moved to 
strike tl1e evidence of proponents on the ground that the writ-
ing- offered as deceased will was not sufficient of itself to show 
that it was executed with testamentary intent and that no 
other testimony dehors the paper had been introduced to 
supply this deficiency. 
·whereupon the Court, .for the announced reason that it 
felt that its suggestion, as related above, was reasonable for 
proponent's omission in that respect, permitted them to re-
open their case and introduce furthP.r testimony i.n that re-· 
gard; to which said action of The Court opponents by coun-
sel excepted. and preBents this his bill of exceptions and prays 
1hat it may be signed, sealed and made a part of the recQrd, 
which is accordingly done this ,January 30, 1939. 
page 13 } 
,T. R.H. ALEXA-"N"DER, Judge (Seal) 
BILLS OF EXCEP'fION NO. 2. 
Be it remembered that on thP. trial of this case, the pro-
-ponents in order to maintain the issue on their part, iutro-
d11eed a witness. Eva J. Crouch, to whom the following ques-
tion was propounded by Counsel for the Proponents referring 
to the relations between the decedent, Charles A. Grimes and 
hfa hr.other, .J olm Grimes. The question was: 
'' Did they speak to each other f'' 
to which question Counsel for Contestants excepted on the 
ground t~at it introduced merely a question of personal feel-
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ing between these two brothers, which was irrelevent and im-
material to the case, which exception was then and there over-
ruled by the Court and the witness permitted to answer, her 
answer being: 
"No, sir." 
to which action of the Court in overruling said exception and 
permitting the answer as aboYe, the said Contestants ex-
cepted and pray that this·, their Bills of Exception No. 2 may 
be signed, sealed and enrolled as a part of the record, which 
is according·ly done. 
Presented & signed Jany. 27, 1939. 
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BILLS OF EXCEPTION NO. 3. 
Be it remembered that on the trial of this case, the pro-
ponents in order to maintain the issue on their part, intro-
duced as a witness, Eva J . .Crouch, to whom t]rn Counsel for 
Proponents propounded the following question:'' 
'' Can you state, Mr~. Crouch, how long it had been that 
your brothers had not been on speaking terms?'' 
but the Contestants by thPir Counsel excepted to any answer 
being given to said question on the ground that the same was 
iri;e]evant and immaterial, which exception was overrul~d 
by the Court and the witness permitted to answer, 11er answer 
J)eing: 
'' About 30 years as far as I know; I was too young to re-
member.'' · 
to which action of the Court in overruling, said exception and 
in permitting tlw witness to answer said question, the Con-
testants excepted and pray that this their Bills of Exception 
No. 3 may be E:iigned, sealed and enrolled as a part of the 
record, which is accordingly done. 
Pres(\ntecl & sig·ned Jany. 27, 1939. 
J. R. H. ALEXANDER, Judge (Seal) 
0 
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page 15 ~ BILLS OF EXCEPTION NO. 4. 
Be it remembered that on the trial of this case, the Pro-
ponents in order to maintain the issue on their part intro. 
duced eight (8) witnesses in the following order: (1) E. 0. 
Russell (2) George F. Weaver (3) A. S. Jenkins (4) N. C. 
Nichols (5) .Jamef,; McIntosh (6) Eva G. Crouch (7) Dr. J. 
T. Jackson and (8) Dr. H. P. Gibson and there was intro-
duced into the evidence in this case Exhibit No. '' 1'' and Ex-
hibit No. '' 2' ', a copy of the substance of the testimony then 
and there given before said Jury by E. 0. Russell, George F. 
Weaver, ·A. S .. Tenkins, N. C. Nichols and James McIntosh, 
is herein included and the stenographic copy of the testimony 
of Eva G. Crouch, Dr. James T. Jackson and Dr. H. P. Gib-
son is also herein included. 
Now said testimony is hereinafter set forth, viz: 
Wibiesses ! Motion to Strike 
1. E. 0. Russell. 6. Eva Grimes Crouch. 
2. George F. V{ eaver. 7. Dr .. T. T. .T ackr-;on. 
3. A. S. Jenkins. 8. Dr. H. P. Gibson. 
4. N. C. Nichols. r . 
5r James McIntosh. 
1. E. 0. RUSSELL, 
after being duly sworn testified as follows, viz: 
'J'hat he is the Clerk of the Circuit Court of Loudoun 
County, Virginia; · 
That on October 1, 1937, a paper of the following form and 
tenor was presented to him at his office for probate as the 
last \Vill and TPstament of the late Mr. Charles A. Grimes, 
deceased, viz : 
'' Ever thing left to sister for life times. 
( sgd.) C. A. GRIMES.'' 
The signature and body thereof was proven before him to 
be wholly in the handwriting of Charles A. Grimes by N. C. 
Nichols ~nd James McIntosh, witnesses and the same was 
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ther~upon admittPd to probate by him as and for 
page 16 ~ the last Will and Testament of the said Charles A. 
Grimes. 
That he had had business transactions with Chades A .. 
Grimes ,within a year preceding his death, which business 
transactions consisted of the signing of a release of a .Deed 
of Trust on the margin of the Deed Book. 
. That he considered Charles A. Grimes of sound and dis-
posing mind. 
That he had seen him wearing an overcoat in the heat of 
surumer and had known him to· disappear around the rear 
of the Clerk's Office, .the Court _House and near thP- fencing 
separating_ .the Court House yard from the .Leesburg Inn 
prope1·ty, with his hands on the· fly-leaf· of his.·pants and ap-
parently for the purpose of urinating; these prope.rties all 
in plain public view. 
2.. GEORGE F. WEAVER, 
after being duly sworn testified as foIIows, viz: 
That the handwritin_g- of the said pap.e1· was wholly that of 
the late Charles A .. Grimes, deceased, whose handwriting he 
knew well; 
That in bis opinion Charles A. Grimes was of so11nd and 
disposing mind; 
That he is the duly q11alified administrator of the estate of 
said decedent1 which estate consists of several honses and 
lets· in the Town of Leesburg-, cash in two banks ancl nego-
tiable bonds, aggregating a total valuation that will approxi-
mate $10,000.00; . 
· That the witness· is ·married to a Mis·s Grimes who was the 
first cousin of the deceased :· 
That Charles .A. Grimes was neYer married; 
That wit11ess explained on one occasion to Charles A. 
Grimes the importance of making a will and was then told by 
him '' He had taken care of sister, who had always 
page 17 ~ taken care of him. 1 '. 
That decedent was accustomed to speaking of 
liis ~ister, Eva G. Crouch, as "sister,., which term he did not 
use when refP.rring to his other sister, Mrs. Ridgeway; 
That the family consisted at the time of the death of Charles 
A. Grimes of a sister, Rhoda Ridgewa.y; a sister, Eva G .. 
Crouch and a brother, ,1 ohn T. Grimes; 
That deceased had bP.en the subject of epilepsv ever since 
he had known him over a period of 25 years ; • 
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That Charles A. Grimes had· sufficient intelligence to know 
the nature of his property and to whom he wanted to will it. 
H. A. S~ .TENKINS, 
after being duly sworn testified as follows, viz: 
That he is the Cashier of the Peoples National Bank and 
has been such for about a year; · . . 
. That he succeeded the late. Josephus Carr, who,died while 
Cashier of said bank about one year ago; 
That for many years Charles A. Grimes had been a patron 
9£ said bank w:bere he kept an account and he was accustomed 
to see him enter and leave said bank from time to time and 
would· exchange frequently remarks with him; · 
That Charles A. Grimes was more accustomed to discuss 
his business affairs with the late Mr. J oscphus Carr, de-
ceased Cashier of said Bank, then with anybody else th~re; 
pages 18 to 21 } Exhibits-See MS. 
That during the lifetime of Mr. Josephus Carr, a paper 
was drawn on the stationery of said ba~k and was signed by 
C. A. Grimes whereby the account that had ·pre.viously stood 
in the name of C. A. Grimes was transferred on the books of 
said bank to the joint account of C. A. Grimes and Eva G: 
Crouch; this paper wa.s Identified and filed in the 
page 22 } record as Exhibit '' ~'' tog·ether with the signature 
cards of both C. A. Grimes and Eva G. Crouch; 
That he likewise identified transcripts of the records of 
said bank of said account, which transcript was filed as Ex-
hibit '· 3" in this suit: 
That he had understood that Charles A. Grimes was induced 
from time to time in the later stages of his life to sign checks 
for parties unknown to witness and that the transfer of said 
account was made to save Charles A. Grimes from fraud and 
imposition in this respect ; · 
That he regarded said Charles A. Grimes as capable of 
knowing what property he had and to w horn he would wish to 
will the same; 
I 
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4. N. C. NICHOLS, 
after being· duly sworn testified as follows, viz: 
He is an Attorney at Law at Leesburg, Virginia, where he 
has practiced his profession for more than 25 years; 
That he knew the latP. Charles A. Grimes well and was his 
attorney; · . 
That the handwriting in the paper that was probated and 
the signature thereto is that of Charles A. Grimes; 
That hP. atfonded at times to business matters for hi.m as 
hi:; attorney ; 
That he was one of the witnesses who had testified to the 
handwriting a.t the time said paper was probated as a Will; 
And that he rcg·arded the deceased as of sound and dispos-
ing mind; 
JAMES McINTOSH, 
after bP.ing duly sworn, testified as follows, viz.: 
That he is the Paying Teller at the Peoples National Bank 
of Leesburg, Virginia, and knew the late Charles A. Grimes 
well; 
Witness was perfectly familiar with his hand-
page 23 ~ writing and identified the signature to the paper 
that was probated as well as the writing in the body 
of it, as that of the late Charles A. Grimes; 
That he considered the deceased as of sound and disposing 
mind; 
Witness identified the paper (Exhibit "'2") and same was 
admitted into evidence; 
He had understood that its .Purpose was to prevent the 
fraudulent inroads into the bank account of the deceased bv 
parties who were supposed to be obtaining his signature to 
.fraudulent checks; 
After said writing was executed, the checks thereafter re-
quired the joint signatures of Eva G. Crouch and C. A. 
Grimes; 
Proponents of the Will now rested their case whereupon the 
contest:mts moved to strike the evidence and said motion was 
arP-ued before the Court. 
Without rulin!?" then on said motion the Court permitted 
the proponents of the Will to continue the taking of their tes-
timony. An exception was taken to this action of the Court 
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and the same is shown on Bills of Exception No. 1 .as a part 
of this record. 
i 1hereupon Eva .T. Crouch. who is the same person as 
Eva G. Crouch, being duly sworn, deposed as follows: (See 
transcript of her evidence and that of the succeeding wit· 
nesses to the end of the case). 
EVA .T. CROUCH, 
witness sworn and deposes as follows: 
Q. Will you please tell these gentlemen your name Y 
A. My name, Eva Jeanette Crouch, used to be Eva J. 
Grimes. 
Q. How old are you Y 
A. I am 48 years old. 
Q. Where do you live Y 
page 24} A. I live in Mr. S1ack's house in Leesburg. 
Grimes? 
Q. What relation are you to the late Charles A. 
A. I am his sister. 
Q. When did he die? 
A. The 14th, I don't know what month, last year, I reckon. 
Q. How old was he when he died? 
A. 64 years old. 
Q. Was he married or single! 
A. Single. 
Q. How many other brothers and sisters did he have besides 
you? 
A. One sister living and one brother living. 
Q. Please state their names? 
A. John T. Grimes and Rhoda A. Ridgeway. 
Q. Were his father and mother living or dead wben he 
died? 
A. Both were dead. 
Q. Do von rer.11 U an illnm;s that he had in April 1936, the 
vem· hef ore he died? 
· A. Yes, sir. 
0. Who did for him? , 
A. I did. I done for all them. 
0. Wlv1t did you do for him? 
A. Cooked f o~ him, washed, attended to him when he was 
sick. 
Q. Yon didn't live in his house? 
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- A. No, ·sir. 
Evidence of Eva J. Crouch, continued .. 
Q. Who lived in the house with him t 
A. John Grimes. , 
Q. Did they speak to each other 1 
A. No, sir. 
( C. F. Harrison excepted to this question, as personal 
feeling. Whether Charles Grimes spoke to his brother or did 
not immaterial to the case. Exception overruled.) 
page 25 ~ Q. Can you state, Mrs. Crouch, how long it had 
been that they had not been- on speaking terms 1 
Same exception as next above. 
A. About 30 years as far as I Imow. I was too yonng to 
remember. 
Q. When they communicated with each other, how did they 
~a . 
. A. When anybo<;"[y had anything to say they told me and I 
told him. · · 
Q. Suppose somebody had a word for Charlie? 
A. They told John. J olm told me. · 
Q. Did you look after Mr. John Grimes as well as Mr. 
Charlie Grimes. 
A. I sure di<l and looked after rnv mother too. 
Q. YOU say you prepared his meals f 
· A. I sure did, after mine were gotten. 
Q. Did they eat their meals togetherf 
A. They used to but then got so they wouldn't do it. 
Q. Did they use the same dishes? 
A. They had their own plates. I knowed 'em. 
Q. Now, Mrs. Crouch, tell the jury what, if anything hap-
pened when Mr. Charles Grimes was ill in April, 1936, with 
reference to this paper wl1ich I have in my hand· to show to 
you. (Mr. Pi,qgot produces paper.) Have you seen this 
paper before? -
A. Yes, sir. 
Q. T-en tl1e Ju1·y what happened about this paper. 
A. Well, I went to see about him three times a day and at 
night before he went to bed. I went over there one morning 
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before dinner to get his dinner, about 11 :30. I went upstairs 
to see about him to see if he wanted anything. He askE!'d me 
for a piece of paper and a lead pencil. He asked me for an 
envelope and I got him one and told him that was all the 
envelopes I had and he said that was all he wanted. Then I 
went downstairs to get his dinner. 
Q. Is that the piece of paper you got him. (Mr. Pickett 
indicates paper.) 
A. Yes. 
page 26 ~ Q. What happened when you went back upstairst 
A. I walked in the door and he said, take this 
paper and put it away, it will benefit you some day, sis, and 
don't you open it after you hide it until after I die. Then you 
carry it to Mr. Nichols and he will open it. I hid it between 
the sheets under the bed and it stayed there until he died 
and I never touched it. 
Q. He told you to hide it and after he died to take it to 
Mr. Nichols and that it would benefit you? 
A. Yes. He said it would benefit me and Mr. Nichols would 
·open it. · . 
Q. Whv was it necessary for you to get the paper, pencil 
and envelope f 
A. Because he. asked for it. 
Q. Was he able to get it for himselH 
A. No. He was too sick. 
Q. Did you see it before you handed it to him? Was there 
any writing on it then t 
A. The·re was no writing on it when I handed it to Charlie 
Grimes. . . . 
Q. When Mr. Nichols opened it after your brother's death 
t]~h~ paper was the same f 
A. Yes, sir. 
Q. Whose handwriting is that on the paper? 
A. That's C1iarlie's handwriting. Anybody would know 
that is Charlie's writing. 
Q .. Whnt was the mental condition on the day on which he 
· wrote this niece of paper? 
A. T ,lon 't know. Dr. Harrv never told me. 
0. Diel he talk sense to you? 
A. He htlked aR good sense as anybody would. He got up 
anil sRt uu when he wrote this. 
· 0. Did you ever have any conversation about a will with 
him! .. 
A. No. If he didn't care to will me anything I didn't. care. 
• 
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I've been poor all my life and I thought I could stay that 
way. 
page 27 ~ Q. What did he call you Y 
A. He called me "Sister" like everybody else. 
My own mother called me ''Sister''. 
Q. Did he call Mrs. Ridgeway'' Sister"? 
A. No, he called her Rhody. 
Q. Did he see much of her? 
A. No, sir, he did not. 
Q. Did she ever do anything for him Y 
A. She did not. Many a time he said if it hadn't been for. 
me he didn't know what he would have done. 
Q. This occurred when he was sick in April, 1936¥ 
A. Yes, sir. 
Q. Who was attending him at that time? 
A. Dr. Harry Gibson. 
Q. Who· was with your brother when he died T 
A. When he died, I was with him till Safurday when death 
struck him and I went over and asked Mrs. Steward to com~ 
over, I thought Charlie was dying. I sent for her Friday 
evening because I couldn't manage. 
Q. What day was he stricken T 
A. On Friday morning. 
Q. Were you there when he was stricken T 
A. I sure was, I was down getting his break£ ast. 
Q. And he was in his bedroom Y 
A. Yes, sir. He dropped right between the beds. 
Q. Was your brother J olm in the house? 
A. No. He was in the barn. 
Q. Did he come in the house? 
A. No, sir. 
Q. Who did you get to assist you in getting him up off the 
floor? 
A. Buster Craven. 
Q. Why didn't you get your brother to help yon f 
A. Because I knew he wouldn't touch him. 
Q. Now he had had these epileptic attacks for 
page 28 ~ years? 
A. He had had them all his life ever since I 
was a cl1ilcl. A green apple caused it and he never got over 
it. 
0. Did tllei;;e attacks affect him after he recovered from 
them? 
A. No, :he could go just as good as anybody . 
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. Q. Who looked after his property 7 
A. He looked after his property and then he turned it over 
. to me. 
Q. Who collected the rents on his own property! 
A. He collected it his own self until he turned the notes 
and all over to me. 
Q. When was that? 
A. When he was sick the first time. I collected the rent and 
carried it to him. If he told me to put any in the bank I put it 
there. 
Q. You said you opened your brother's drawer after his 
death and you took this paper and envelope in to l\Ir. Nichols? 
A. Yes, sir, I did. I was sick myself. 
Q. Did you find Mr. Nichols the first time you went there 1 
A. No, sir, I did not. 
Q. How long was it after that you went back! 
A. I went in a day or tyVo. 
Q. I believe Mr. Nichols was his attorney was he not? 
A. Yes, sir. 
CROSS EXAMINATION 
of Eva J. Crouch by Mr. Harrison. 
Q. The time you called on Mr. Nichols when yon had this 
piece of paper in your possession, what did you ask him Y 
A. I told you Charlie told me to hand it to him. 
Q. Didn't you ask Mr. Nichols if he had a will? 
A. I did not, didn't make any difference. 
Q. Where did you find the paper on which this scratch 
was made? 
A. I found it where I put it. 
Q. Where was that f 
page 29 ~ A. Under the bed underneath some quilts. 
Q. Where was that bed? 
A. In Charlie Grimes' room. 
Q. You lived in a separate house across the street? 
A. I lived across the street until you forced me out. 
Q. It was owned by John Grimes? · 
A. It was not. 
Q . .And he is your brother? 
A. Half a brother. 
Q. As a matter of fact he built the house and bought the 
lot? 
A. He did not buy tha.t. 
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Q. You lived in this house without paying any renU 
A. I paid· him $12.00 a month. 
Q. As I understand it there was quite a feeling hetween. yqn 
and your brother, John. In the home liv~d for many years 
both John Grimes and his brother, Charlie for the years the 
mother lived Y 
A. Yes. 
· Q. At that time you were living in the house of Mr. John 
Grimes! 
A. It wasn't John Grimes'. 
Q. Was your mother until a very brief time before her 
death looking after him? When did she stop looking aftev 
him? 
·-... A. WJien she was paralyzed. 
Q. When did she die. 
A. When she fell down the steps that last time. I reckon 
it's been five years. . 
Q. Now did you ever receive money for services rendered 
to either brothP.r. 
A. Course Charlie paid me. 
Q. Yon were paid from time to time by J oh11? 
A. No indeed he never paid me .. 
Q. And neither did Charlie? 
.A. No. Charlie gave me money for eats. 
Q .. And your mother never gave you anythingf 
A. No she had nothing to give. 
page 30 ~ Q. No presents of any kind(? 
A. N 0 1 because she had nothing, hardly enongh 
.to eat. 
' Q. Did I understand yon to say yon got this piece of paper 
out of the room of Charles Grimes 1 
A. I found it on the bed. · 
Q. What was this piece of pa per doing on the bed f 
A. He always had paper :figurin~ and writing. 
Q. Then he had a pencil available f 
A. He had a pencil. 
Q. Wl).ere did yon get the pencil f 
A. It was in his books. 
Q. Who paid the ~rocery bills f 
A. My mother paid the grocery bills till she died, then 
Charlie always gave me a $1.00 a day to buy his eats. 
Q. .At the time you found this piece of paper,. did Charles 
Grimes have the pencil Y 
A. I found it in his boo.ks. 
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Q. Didn't you testify that at that time he was so ill that 
he could not rise in bed and didn't you state further that 
he sat up and wrote this Will? 
A. He sat up in bed. 
Q. What did you do to bring about a reconciliation between 
the two brothers 7 
A. What do you mean Y . 
Q. What did you do to bring peace between your two 
brothers? 
A. I didn't do nothing. 
Q. You did nothing to bring peace b~tween them 1 
A. I couldn't do nothing to bring peace between them. 
Q. What first caused the differences between these two Y 
A. I don't know, I was too young to know. 
Q. Your mother died how along ago Y 
A. Been :five years, going on six years. 
page 31 r Q. Where did you get the envelope in which you 
put the paper? 
A. It was in amongst his papers. 
Q. Where is that envelope now? 
A. I don't know, I gave it to Mr. Nichols. 
Q. Is there any difference in this paper than any other 
paper? 
A. Nothing but a tablet looks like to me. 
Q. You didn't tear it out of a tablet? 
A. No, sir. 
Q. Who put it in the envelope Y 
A. Mr. Charlie. 
Q. And then you put it und~r the bed in his roomt 
A. Yes, and I told him I would die before he would. 
Q. He knew then where you put it. He was in that room 
many hours of the day alone when you weren't thcu? 
A. No. 
Q. ·when you did not read this document how did you know 
that what you found in the envelope was the same as what he 
had written? 
A. I didn't see him write it, I went downstairs to get his 
dinner. 
Q. How do you know that he didn't change it? 
A. No. he never changed it because he wanted me to have 
what he had. 
Q. You beg-an to help him and to look after his affairs a.t 
this time. 
A. I surely did. 
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Q. And from that time to the day of his death you attended 
h. OJ rm. 
A. I did. 
Q. You showed Mr. Carr tpis piece of paper? 
A. No, Mr. Carr was dead·. I showed it to Mr. McIntosh. 
Q. As a matter of fact, didn't Mr. Carr tell you that he 
would put it in proper form? 
A. Yes. 
Q. Do you recall why this was done, wasn't it because he 
was being defrauded of his money! 
A. I reckon it was done because people were 
page 32 ~ robbing him. · 
Q. Do you remember some of these people, can 
you call their names Y 
A. I reckon I could but I don't have to. 
Q. You were satisfied in this to protect him T 
A. Yes. 
Q. Where did he keep his notes and his valuable papers! 
A. In a tin box on his bed. 
Q. All of his notes? 
A. He sure did. 
Q. How do you account for it~l 
A. He handed it to me and told me to hide it. 
Q. Did you give receipts for these rents 1 
A. I did not till after he got so bad he couldn't. 
Q. Then you did take care of his money? 
A. He always told me to put some away and I did. 
Q. Was there any hard feelings between him and his sister, 
Rhoda Ridgeway Y 
A. I don't know of any. 
Q. You knew that he endorsed a note of $200.00 for her 
son Rifford? 
A. I surely did know it. 
Q. Do you recall his habits as to the use of ardent 8pirits? 
A. I ~nppM~e he was like anyone else, he liked his whiskey .. 
Q. How lonQ: was he ill at the time this was written f 
A. He was ill alJout three weeks. 
Q. What was the nature of this illness? 
A. I don't know. 
0. Was he unconscious a large part of that time? 
A. He was not. 
Q. Did vou ever know him to have delirium trernens r 
A. I did not. · 
Q. Was there ever a time he didn't know you! 
A. He always knew me. 
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the bank-
Dr. James T. Jackson. 
Q. Did he ever pay any house rent for you 7 
A. N 0 1 because I never asked him. Q. At the time when you showed this writing to 
A. I didn't show it to the bank. 
Q. Do you recall at that time that he hollered out on the 
street and yelled, more or less unconscious, so loud that he 
disturbed the neighbors T 
A. He never disturbed the neighbors. 
Q. And you got up in the night and helped him in the house 7 
A. I didn't get him in the house, he went in himself. He 
didn't holler. 
DR. JAMES T. JACKSON, 
sworn and deposes as follows: 
Questions by Mr. Pickett: 
Q. What is your full name, doctor? 
A. James T. Jackson. 
Q. Did you ever have occasion to attend the late Charles 
A. Grimesf 
A. Yes. 
Q. When was thaU 
A. I don't remember, at the time of his last illness. 
Q. What was the cause of his death? 
A. I think a hemorrhage in the brain caused it. 
Q. You had never attended him prior to that time? 
A. I had never seen him previously. I had sent him some 
medicine to quiet him and he had said he was coming to see 
me but he never did. 
Q. Does epilepsy impair a persons faculties when he is not. 
unde1· the spell of an attack¥ 
A. Sometimes, not necessarily. 
Q. As a matter of fact, doctor, there have been some very 
great men that had epileptic fits, have there not, such as 
Caesar, Napoleon ·and Alexander the GreaU 
A. I believe that is historically true. 
page 34 } Questioning by Mr. Harrison: 
Q. You didn't think you were treating a. Caesar 
or a Napoleon in the treating of this man, you had seen him 
enough to see that he didn't represent a great' intellect? 
A. No, I didn't think he represented a Caesar or Napoleon. 
Q. So really as to his mental condition you then didn't 
know just what it was! 
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A. He was unconscious when I first saw him and never re-
gained consciousness. 
DR. HARRY P. GIBSON, 
sworn and deposes as follows : 
Questioned by Mr. Pickett: 
Q. You are Dr. Harry P. Gibson, are you notf 
A. Yes. 
Q. Doctor, were you the physician of the late Charles. A. 
Grimes! 
A .. I was up until the time of his deatli, then I was away 
on a vacation. 
Q. How long had you been his physician T 
A. For about . 29 years. 
Q. He suffered from epileptic attacks, did he not 1 
A. Yes. 
Q. Do you recall an illness he had in April, 1936? 
A. Yes. 
·Q. What was the trouble thenf 
A. He had a slight stroke of cerebral hemorrhage. 
Q. Did it impair his mental f acuity any? 
A. No, he talked coherently but it was difficult for him. His 
face tw~sted to the left side, bis blood pressure was very high, 
I think his mind was perfectly clear. 
Q. Did you have any conversation witn him regarding a 
willf 
.A. No, except this. He was very particular the last time I 
was there. "About payfng the bill, Mrs. Crouch said "must 
I pay Dr. Gibson and he says it doesn't make any 
page 35 r difference what's mine is yours. 
Q. Was she in the room when he said it Y 
A. Yes, he said '' Sis, what is mine is yours". 
Q. Doctor, did you note whether or not at that time he was 
mentally capable of making a will? 
A. Yes, I think so, as much as I1e had been all during his 
life. 
Q. Was he capable of knowing what property he owned'7 
A. Oh, yes, I tllink so. He was very astute as to the collect-
ing the rents on his property. 
Q. Was he capable of knowing his relatives, his brother and 
sisters f 
A. Why I think so, Yes·. He spoke of Mrs. Crouch. He 
called l1er "Sister" showing that he knew her. He also knew 
Mrs. McDonough who was a practical nurse. 
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Q. Did he know his brother, John! 
A. I don't know. 
Q. Was he capable of knowing that hu was his brothert 
A. I should think so. John Grimes wasn't anywhere 
around. I didn't see him. 
Q. Anything about him that would indicate he wasn't 
capable of knowing his relatives? 
A. No. 
Q. Was he capable of knowing that he was making a will 
if he undertook to make a will. 
A. Why I don't know, I should think so. 
Q. What would be your opinion? , 
A. My opinion would be that he was capable of making a 
will. 
Q. Do you think he was capable of knowing what disposition 
he was making of his property to be disposed of after his 
death! 
A. Yes, I think ·so. 
Q. State whether or not in your opinion, he was of sound 
mind and memory. 
page 36 ~ A. I think he was, didn't have intelligence that 
lots of people have, never had had but he knew how 
to arrange his business affairs and attend to them and I think 
for a man of his education, he did pretty well. 
Q. Does epilepsy impair the mental faculties of a person ex-
cept when he is under the influence of an attack? 
A. Some it does and some it doesn't. 
Q. Would you say these attacks impaired his faculties! 
A. I wouldn't think so. 
Q. I believe at the time of his death you were on your 
vacation? 
A. Yes, sir. 
Q. Had you attended him within a few weeks of his death? 
A. I don't think so. I hadn't been to see him after the 20th 
day of April, at least I have no record of it. 
Questioning by Mr. Harrison: 
Q. Dr. Gibson, I believe that I have had the pleasure to 
talk to you about this before. Do you recall saying that Mr. 
Charles A. Grimes had a pretty low standard of mentality 7 
A. I do not. I mentioned the fact of the habit he had. 
Q. Do you recall saying that his mental capacity was so 
low tl1at it was almost nil? 
A. I don't remember saying that. 
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Q. On the occasion of this visit did he tell you Mrs. Crouch 
would pay the bill T 
A. He said ''What's mine is Sis' ". 
Q. Did he tell you then that she would pay the bill Y 
A. Well I naturally concluded that. 
Q. Did she pay the bill Y 
A. No, she didn't. 
Q. Who did pay the bill Y 
A. Mr. Weaver. 
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or less saving l;tim from getting caught on a meat 
hO'ok? 
A. Yes, when he ran the store in Leesburg. 
Q. You don't mean to maintain to this Jury.that the num-
ber of attacks this man had over an extended period of time 
A. 
Q. Why did he transfer his bank account to Mrs. Crouch 
and himself Y 
it. 
A. I don't know. 
Q. Did he ever write you a noteY 
A. He never did, I wouldn't know his handwriting if- I saw 
Q. Did you ever see this paper in your life before Y 
A. No, I never did. 
Q. Did he have any trouble with his kidneys at this time, 
and if in town he would try to conceal himself behind a build-
ing¥ 
A. Yes, he had had. 
Q. And on these occasions he tried to conceal himself as best 
he could? 
A. Yes he did. . 
Q. Did you know he had been subjected to arrest in the 
Town of Leesburg for such conduct f 
A. No, I didn't know it. 
Q. On one. of these occasions when was it you paid the 
visit that he told you Mrs. Crouch would pay you? 
A. The 20th day of April, 1936. 
Q. Not in September, 1936? 
A. No. " 
Q. You don't know what his condition was in September? 
A. No. 
Q. Dirl you ever notice him wearing an overcoat in the 
Conrt House vard in the summer timeY 
A. Lots of times. 
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Q. What was the nature of that illness f 
page 38 } A. I said he had all the symptoms of cerebral 
hemorrhage. 
Q. Do you know whether or not that resulted in his death t 
A. I think that was the cause of his death. 
Q. Did you ever know him to have delirium. tremenst 
A. No. 
Q. Do you know whether he used whiskey! 
A. No. 
Q. You never saw him under the influence of ardent spirits f 
A. No, I never did. 
RE-EXAMINATION. 
By Mr. Pickett: 
Q. Doctor, do you know whether he was· wearing that over-
coat to cover the holes in the seat of his trousers or tnotT 
A. I don't know, he went around right unkempt sometimes. 
Q. You don't think that is an indication that a man is 
crazy! .. ,-·.· 
A. No. 
The above was all the evidence introduced in the case. 
No witnesses were introduced on the part of the Contestants 
and after argument and instructions, the case was submitted 
to the Jury who found a verdict that Exhibit No .. "1" was 
the last Will and Testament of Charles A. Grimes, deceased, 
whereupon Gounsel for Contestants moved the Court to set 
aside said verdict as contrary to the law and the evidence 
on which motion issue was joined and the Court overruled 
said motion and entered the judgment of the Court on said 
verdict sustaining said document (Exhibit No. '~1,,) as and 
for the last Will and Testament of the said Charles A. Grimes, 
deceased, to which ruling of the Court the Contestants ex-
cepted and pray that this, their Bills of Exception No. 4 may 
be signed, sealed and enrolled as a part of the record, which 
is accordingly done. 
J. R. H. ALEXANDER, Judge (Seal) 
Presented January 27, 1939. 
,J. R. H~ ALEXANDER, Judge. 
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To Mr. Charles Pickett & Mr. Stilson H. Hall, Attorneys for 
Charles A. Grimes' Administrator et als. : 
You and each of you will please take notice that the un-
dersigned will apply on January 19th, 1939, for a transcript 
of the record in the case of John T. Grimes and Rhoda Ridge-
way versus Charles A. Grimes' administrator et al. for the 
purpose of obtaining an appeal or writ of error to the :final 
judgment entered in said cause by the Circuit Court of Lou-
doun County, Virginia. 
Very respectfully, 
JOHN T. GRIMES, 
RHODA RIDGEWAY, 
By STIRLING M. HARRISON, 
CHARLES F. HARRISON, 
Attorneys for John T. Grimes et al. 
Legal service of the within accepted this 16th clay of 
January 1939. 
STILSON H. HALL and 
CHARLES PICKETT, 
Attys . 
.A. true transcript of the record. 
A copy-Teste: 
E. 0. RUSSELL, Clerk. 
A Copy-Teste: 
M. B. WATTS, Clerk. 
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